
WASHINGTON UNIVERSITY SCHOOL OF LAW

Administrative Law Syllabus
Fall 2006 Professor Ronald Levin

Texts:  Michael Asimow, Arthur Earl Bonfield, & Ronald M. Levin, State and Federal
Administrative Law (2d ed. 1998) and 2005 Supplement

Optional:  Ernest Gellhorn & Ronald M. Levin, Administrative Law and Process
in a Nutshell (5th ed. 2006).

On this syllabus, the abbreviation "CB" refers to pages in the casebook, "Supp." refers to
pages in the Supplement, and a capital "N" refers to the numbered Notes and Questions following
the principal cases.  An asterisk means to read material in the Supplement that updates the
assigned casebook reading.

Many assignments contain references to the federal Administrative Procedure Act (APA)
and the 1981 Model State APA (MSAPA).  Both acts are reprinted in the appendices.  For
purposes of class preparation, you are responsible for all sections discussed in assigned text.  The
final exam will be based primarily on federal law, but you will also be responsible for any state
law matters that have been discussed in class.

Many sections of the casebook end with a "Problem" applying the material.  We will
frequently discuss these problems in class, so please think about them as part of your preparation.

I.  INTRODUCTION: CB 1-16.  Be prepared to discuss the problem on p. 16 (see also attached
clipping on biotech).

II.  CONSTITUTIONAL RIGHT TO BE HEARD (Ch. 2)

A.  Due process, hearings, and mass justice:  CB 18-33.

B.  Interests protected by due process:  liberty and property.

1.  The Roth test:  CB 33-42*, 50-51 NN. 2-4.*

2.  Elaboration of "property":  CB 42-46.*

C.  Timing of the hearing:  CB 51-64.*

D.  Elements of a constitutionally fair hearing:  CB 64-73*; G & G Sprinklers, Supp. 6-7.

E.  Rulemaking versus adjudication:  CB 73-82.
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III.  ADMINISTRATIVE ADJUDICATION:  FUNDAMENTAL PROBLEMS (Ch. 3)

A.  Statutory hearing rights (federal):  CB 83-93.*

B.  Statutory hearing rights (state):  CB 93-100.

C.  Limiting issues to which hearing rights apply:  CB 100-09.*

D.  Institutional decisions and personal responsibility:  CB 109-17.*

E.  Separation of functions:  CB 117-23.*

F.  Bias:  CB 123-32.

G.  Ex parte contacts:  CB 132-42.*

H.  The role of political oversight:  CB 142-49.

IV.  THE PROCESS OF ADMINISTRATIVE ADJUDICATION (Ch. 4)

A.  Investigations and discovery:  CB 170-82.*

B.  Evidence at the hearing:  CB 182-88.*

C.  Official notice:  CB 189-95.

D.  Findings and reasons: CB 196-202.*

E.  Equitable estoppel:  CB 210-17.*

V.  RULEMAKING PROCEDURES (Ch. 5)

A.  Importance of rulemaking: CB 218-23.

B.  Definition of "rule":  CB 223-35.

C.  Initiation of rulemaking:  CB 235-44.

D.  Public participation

1.  Informal rulemaking:  CB 244-47.*



3

2.  Formal rulemaking:  CB 247-53.

3.  Hybrid rulemaking:  CB 253-62.

E.  Procedural fairness in rulemaking

1.  Role of agency heads:  CB 262-63.

2.  Ex parte contacts:  CB 264-79.

3.  Prejudgment:  CB 279-86.

F.  Statement of basis and purpose: CB 286-94.

G.  Issuance and publication: read only the introduction, CB 294-96.*

H.  Regulatory analysis:  CB 304-14.* [note that the facts of the Problem are partly stated at CB
302-03 N.7]

VI.  RULES AS PART OF THE AGENCY POLICYMAKING PROCESS (Ch. 6)

A.  Rulemaking exemptions

1.  Good cause exemptions:  CB 323-29.*

2.  Procedural rules:  CB 332-36.*

3.  Exempted subject matter:  CB 329-32.

4.  Nonlegislative rules:

a.  Legislative and nonlegislative rules:  CB 336-38.

b.  Policy statements:  CB 338-47.*

c.  Interpretive rules:  CB 347-58.*

B.  Required rulemaking:  CB 358-69.

C.  Petitions:  CB 378-86.

D.  Waivers:  CB 386-94.
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VII.  POLITICAL CONTROL OF AGENCIES (Ch. 7)

A.  Introduction:  CB 396-97.

B.  Nondelegation:  CB 397-419; American Trucking, Supp. 28-35.

C.  Rationale for political review:  CB 439-40.

D.  Legislative controls:

1.  The legislative veto:  CB 440-456.*

2.  Alternatives to the legislative veto:  CB 456-61.*

3.  Other legislative controls:  CB 461-64.*

E.  Executive controls

1.  Appointment power:  CB 464-73.* 

2.  Removal power and the independent agency: CB 473-92.*

3.  Executive oversight: CB 492-506.*

VIII.  THE SCOPE OF JUDICIAL REVIEW (Ch. 9)

A.  Issues of basic fact:  CB 534-41, 545-50.*

B.  Issues of law (the Chevron doctrine): CB 557-65, 568-70; Supp. 44-49.

C.  Exceptional cases (Chevron exceptions): Mead, Supp. 49-62.

D.  Issues of discretion in adjudication:  CB 578-92.*

E.  Issues of discretion in rulemaking:  CB 592-610.

IX.  THE AVAILABILITY OF JUDICIAL REVIEW (Ch. 10-11)

A.  Introduction:  Judicial jurisdiction:  CB 611-18* (read as background; limited class
discussion).
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B.  Reviewability

1.  Statutory preclusion:  CB 632-38.*

2.  Actions "committed to agency discretion":  CB 638-46.

3.  Inaction:   SUWA, Supp. 62-70.

C.  Standing

1.  Injury in fact and zone of interests:  CB 647-55.

2.  Causal connection and public actions:  CB 655-67.*

D.  Timing

1.  Finality:  CB 667-75.*

2.  Ripeness:  CB 675-86.*

3.  Exhaustion of remedies:  CB 686-99.*

4.  Primary jurisdiction:  CB 699-706.

E.  Fee awards:  CB 627-32.*
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